June 9, 2010

SEC. 2006. SPECIAL ADJUSTMENT TO FMAP DETERMINATION FOR

g]sig]’sl‘ﬁIN STATES RECOVERING FROM A MAJOR DIS-

Section 1905 of the Social Security Act (42 U.S.C. 1396d), as
amended by sections 2001(a)(3) and 2001(b)(2), is amended—

(1) in subsection (b), in the first sentence, by striking “sub-
section (y)” and inserting “subsections (y) and (aa)”; and

(2) by adding at the end the following new subsection:
“(aa)(1) Notwithstanding subsection (b), beginning January 1,

2011, the Federal medical assistance percentage for a fiscal year
for a disaster-recovery FMAP adjustment State shall be equal to
the following:

“(A) In the case of the first fiscal year (or part of a fiscal
year) for which this subsection applies to the State, the Fed-
eral medical assistance percentage determined for the fiscal
year without regard to this subsection, subsection (y), sub-
section (z), and section 10202 of the Patient Protection and Af-
fordable Care Act, increased by 50 percent of the number of
percentage points by which the Federal medical assistance per-
centage determined for the State for the fiscal year without re-
gard to this subsection and subsection (y), is less than the Fed-
eral medical assistance percentage determined for the State for
the preceding fiscal year after the application of only sub-
section (a) of section 5001 of Public Law 111-5 (if applicable
to the preceding fiscal year) and without regard to this sub-
section, subsection (y), and subsections (b) and (c) of section
5001 of Public Law 111-5.

“(B) In the case of the second or any succeeding fiscal year
for which this subsection applies to the State, the Federal med-
ical assistance percentage determined for the preceding fiscal
year under this subsection for the State, increased by 25 per-
cent of the number of percentage points by which the Federal
medical assistance percentage determined for the State for the
fiscal year without regard to this subsection, subsection (y),
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subsection (z), and section 10202 of the Patient Protection and

Affordable Care Act, is less than the Federal medical assist-

ance percentage determined for the State for the preceding fis-

cal year under this subsection.

“(2) In this subsection, the term ‘disaster-recovery FMAP ad-
justment State’ means a State that is one of the 50 States or the
District of Columbia, for which, at any time during the preceding
7 fiscal years, the President has declared a major disaster under
section 401 of the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act and determined as a result of such disaster
that every county or parish in the State warrant individual and
public assistance or public assistance from the Federal Government
under such Act and for which—

“(A) in the case of the first fiscal year (or part of a fiscal
year) for which this subsection applies to the State, the Fed-
eral medical assistance percentage determined for the State for
the fiscal year without regard to this subsection, subsection (y),
subsection (z), and section 10202 of the Patient Protection and
Affordable Care Act, is less than the Federal medical assist-
ance percentage determined for the State for the preceding fis-
cal year after the application of only subsection (a) of section
5001 of Public Law 111-5 (if applicable to the preceding fiscal
year) and without regard to this subsection, subsection (y), and
subsections (b) and (c) of section 5001 of Public Law 111-5, by
at least 3 percentage points; and

“(B) in the case of the second or any succeeding fiscal year
for which this subsection applies to the State, the Federal med-
ical assistance percentage determined for the State for the fis-
cal year without regard to this subsection, subsection (y), sub-
section (z), and section 10202 of the Patient Protection and Af-
fordable Care Act, is less than the Federal medical assistance
percentage determined for the State for the preceding fiscal
year under this subsection by at least 3 percentage points.

“(3) The Federal medical assistance percentage determined for
a disaster-recovery FMAP adjustment State under paragraph (1)
shall apply for purposes of this title (other than with respect to dis-
proportionate share hospital payments described in section 1923
and payments under this title that are based on the enhanced
FMAP described in 2105(b)) and shall not apply with respect to
payments under title IV (other than under part E of title IV) or
payments under title XXI.”.



